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Applicant's response of February 15, 2008 has been carefully considered. The 
new drawings with the PRIOR ART labels have been received and are approved. 
Applicant's remarks, to the extent that they are pertinent to the new rejections set forth 
below, are addressed in the body of those rejections. 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the subject matter of 
claims 15 and 17 (the positioning of channel 17 "within" the cooling water outlet 5 in 
elected Figure 8) must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. With regard to new matter, with regard to any drawing 
submitted applicant must explain how the original disclosure supports the new drawing, 
namely by explaining where in the original disclosure it is disclosed that channel 17 in 
elected Figure 8 is positioned in the water outlet 5 and how that is accomplished with 
the structure disclosed in Figure 8. While it is clear that the channel 16 in non-elected 
Figures 6 and 7 is positioned in the water outlet 5, it remains unclear that channel 17 is 
or how this is accomplished. Do not introduce any new matter into the proposed 
drawing correction that cannot be supported by the original disclosure. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
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number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tiie invention, and of tlie manner and process of 
malting and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 11, 13, 15, 17 and 24 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

The recitation in both claims 1 1 and 24 that the bypass flow path guides the 
cooling water "to a direction diametrically opposite the inlet" does not appear to be 
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supported by the original disclosure. In elected Figure 8, the direction of flow through 
the bypass member 17 is in a direction perpendicular to the flow of cooling water 9 
through the inlet 4 (as is more clearly shown in Figure 6). See the first sentence of the 
last paragraph on page 12 of the specification where the structure (with respect to 
conduit 16 and, by extension, to the elected species illustration of conduit 17) is 
accurately described. In general the term "diametrically opposite" is conventionally 
used to denote the location of something rather than the direction of something. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 11, 13, 15, 17 and 24 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

It is unclear in either of claims 1 1 and 24 whether applicant is claiming one tube 
(claim 1 1 , line 3 and claim 24, line 5) or multiple tubes (claim 1 1 , line 2 and claim 24, 
line 4). Furthermore the recitation in both claims 1 1 and 24 that the bypass flow path 
guides the cooling water "to a direction diametrically opposite the inlet" is vague and not 
descriptive. In elected Figure 8, the direction of flow through the bypass member 17 is 
in a direction perpendicular to the flow of cooling water 9 through the inlet 4 (as is more 
clearly shown in Figure 6). See the first sentence of the last paragraph on page 12 of 
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the specification where the structure (with respect to conduit 16 and, by extension, to 
the elected species illustration of conduit 17) is accurately described. In general the 
term "diametrically opposite" is conventionally used to denote the location of something 
rather than the direction of something. 

Claims 11, 13, 15 and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Moser et al (USP 3,735,81 1 ). 

See Figures 6-8. A heat exchanger is shown with a shell 2 and a plurality of 
tubes 4 (legend omitted from Figures 6-8). An inlet 5 and outlet 6 at opposite ends of 
the shell are shown. A "cover" (legend omitted from Figures 6-8) corresponding to 
applicant's claimed "guide" is shown in Figure 6 attached to each end of the tubes 4 for 
feeding another fluid into and through the tubes 4. A bypass flow path 1 1 is defined 
above the horizontal plate (above the topmost row of tubes in Figure 7) and the interior 
of the upper portion of the shell 2. The portion of the bypass flow path furthest away 
from outlet 6 is diametrically opposite the inlet 5. The claimed bypass "flow conduit" 
defining the bypass flow path 1 1 is delimited by the upper side of the horizontal plate 
(above the topmost row of tubes in Figure 7) and the interior facing side of the upper 
portion of the shell 2. Regarding claim 13, there are no tubes in bypass flow path 1 1 
and therefore this structure meets the reduced number of tubes recitation. Regarding 
claims 15 and 17, by virtue of the fact that the horizontal plate (above the topmost row 
of tubes in Figure 7) runs the entire length of the tubes as shown in Figure 8, the bypass 
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"flow path" crosses the entirety of the outlet 6 and is therefore deemed to be "within" the 
cooling water outlet. After all a "flow path" is not a piece of structure. 

Claims 11, 13, 15, 17 and 24 are under 35 U.S.C. 103(a) as being unpatentable 
over the combined teachings of Moser et al (USP 3,735,81 1 ) and applicant's conceded 
PRIOR ART described on page 1, (13 lines from the bottom)-page 6, line 2 of the 
specification. 

See Figures 6-8. A heat exchanger is shown with a shell 2 and a plurality of 
tubes 4 (legend omitted from Figures 6-8). An inlet 5 and outlet 6 at opposite ends of 
the shell are shown. A "cover" (legend omitted from Figures 6-8) corresponding to 
applicant's claimed "guide" is shown in Figure 6 attached to each end of the tubes 4 for 
feeding another fluid into and through the tubes 4. A bypass flow path 1 1 is defined 
above the horizontal plate (above the topmost row of tubes in Figure 7) and the interior 
of the upper portion of the shell 2. The portion of the bypass flow path furthest away 
from outlet 6 is diametrically opposite the inlet 5. The claimed bypass "flow conduit" 
defining the bypass flow path 1 1 is delimited by the upper side of the horizontal plate 
(above the topmost row of tubes in Figure 7) and the interior facing side of the upper 
portion of the shell 2. Regarding claim 13, there are no tubes in bypass flow path 1 1 
and therefore this structure meets the reduced number of tubes recitation. Regarding 
claims 15 and 17, by virtue of the fact that the horizontal plate (above the topmost row 
of tubes in Figure 7) runs the entire length of the tubes as shown in Figure 8, the bypass 
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"flow path" crosses the entirety of the outlet 6 and is therefore deemed to be "within" the 
cooling water outlet. After all a "flow path" is not a piece of structure. 

To have connected the shell inlet 5 and outlet 6 of Moser to a source of cooling 
water and one of the "covers" (applicant's claimed "guide") at each end of the tubes of 
Moser to a diesel engine would have been obvious to one of ordinary skill in the art to 
advantageously improve the efficiency of the heat exchange with the exhaust gas by 
improving the distribution of the shell-side flow avoiding any stagnation areas within the 
shell as taught by Moser. Applicant's prior art explicitly teaches that it is known to use 
shell and tube heat exchangers (such as shown by Moser) to cool hot exhaust gas from 
a diesel engine using cooling water from the engine. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John K. Ford whose telephone number is 571-272-491 1 . 
The examiner can normally be reached on Mon.-Fri. 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John K. Ford/ 

Primary Examiner, Art Unit 3744 
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